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SEVENTH JUDICIAL DISTRICT COURT 
COUNTY OF CATRON  
STATE OF NEW MEXICO  
 
 
JESSE CHILDERS, Individually and on behalf of 
WILD HORSE RANCH LANDOWNER’S ASSOCIATION, 
CHAIRMAN OF THE BOARD,  
 
  Plaintiff,  
 
v.         No. D-728-CV-2024-00026 
 
ALAN DUGAN, EX-PRESIDENT; 
JIM FEEHAN, EX-SECRETARY and EX-TREASURER; 
CARMEN BRONOWSKI, EX-TREASURER; 
JERRY FOLWER, EX-DIRECTOR; 
GREG BRONOWSKI, EX-DIRECTOR; 
RON RACICOT, EX-DIRECTOR; 
MITZY LADRON-NICHOLS, EX-DIRECTOR; 
STEVE MALVITZ, EX-DIRECTOR; 
RACHEL PONDER, EX-PONDER, EX-DIRECTOR; 
ANDY RHOMERG, EX-DIRECTOR; AND 
RON RACICOT, EX-DIRECTOR, 
 
  Defendants. 

 
 

DEFENDANTS’ RESPONSE TO PLAINTIFF’S MOTION FOR  
PRESENTMENT OF ORDER 

 
  

COME NOW, Defendants, ALLEN DUGAN et al., minus MITZY LADRON-NICHOLS, 

(the “Defendants” and referred to herein as the “Board of Directors” or “Board”), by and through 

their attorney, MCKADE R. LOE, Rosebrough, Fowles & Foutz P.C. and for their Response to 

Plaintiff’s Motion for Presentment Order state as follows: 

STATEMENT OF THE FACTS 

1. A hearing was held on February 17, 2025, wherein the Court heard arguments from 

both parties.  
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2. During argument, the Court found that 4 members of the board, Jim Feehan, Andy 

Romberg, Jerry Fowler, and Rachel Ponder, were still in their two-year term and were not removed 

because the process for removal was not followed. See Recording of the Court Hearing on 

February 17, 2025 at 2:59:38.  

3. The Court further stated that the remaining three seats, that were up for election, 

were not filled because the election process was not followed when the Board of Directors decided 

to save costs and certify the election rather than sending out the ballots, pursuant to the election 

process. See Recording of the Court Hearing on February 17, 2025 at 3:11:13; see also 3:11:32. 

4. The Court ultimately made the finding that: Jim Feehan, Andy Romberg, Jerry 

Fowler, and Rachel Ponder were not removed by any action of Jesse Childers and ordered that 

they retain their position as board members of the Wild Horse Ranch Landowners Association, 

because the proper removal proceedings were not followed. See Recording of the Court Hearing 

on February 17, 2025 at 3:14:25; see also Recording of the Court Hearing on February 17, 2025 

at 3:15:30. 

5. The Court asked Counsel to work together to see if they could resolve the remaining 

matters. Recording of the Court Hearing on February 17, 2025 at 3:15:36. If a resolution could 

not be completed, the Court stated that it will “happily revisit the dueling motions for preliminary 

injunctions for more specificity.” See Recording of the Court Hearing on February 17, 2025 at 

3:17:00. 

6. The Court further stated that in the interim it was going to “In-Part Grant the 

Defendants Motion for Preliminary Injunction given the fact that the four current sitting members 

of the board were improperly removed.” See Recording of the Court Hearing on February 17, 

2025 at 3:15:54.  
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7. Further, the Court stated that the “Plaintiffs need to cease whatever they are doing, 

their website, their email on behalf of the association pending further resolution in this matter.”  

See Recording of the Court Hearing on February 17, 2025 at 3:16:24 

8. Because of the short time allotted for the hearing the Court acknowledged that “we 

were not able to address everything that was on the agenda for the day.” See Recording of the 

Court Hearing on February 17, 2025 at 3:12:27.  

9. At no point, during the hearing, did the Court “Den[y] In Part” Defendants Motion 

for a Temporary Restraining Order, rather, the Court stated that if the parties could not reach a 

resolution it will “happily revisit the dueling motions for preliminary injunctions for more 

specificity.” See Recording of the Court Hearing on February 17, 2025 at 3:17:00. 

10. Counsel for Defendants has prepared an Order detailing all of this information and 

making findings that are consistent with what the Court has stated during the hearing held on 

February 17, 2025, hereto attached as Exhibit 1.  

11. The reason counsel for Defendants was slow in filing a Presentment Order was 

because counsel for Defendants was aware that this would be contested and wanted to have time 

to receive and review the transcript from the hearing to ensure that all the information was correct 

and supported by the record.  

RESPONSE TO PLAINTIFFS MOTION FOR PRESENTMENT ORDER 

12. Counsel for Jesse Childers has violated the rules of civil procedure by filing his 

Motion for Presentment Order (the “Motion”) without seeking the concurrence of Counsel for 

Defendants. See NMRA Rule 1-007.1(C); see also Motion for Present Order.  

13. Jesse Childers makes many conclusory statements that the court allegedly made 

“findings” that (1) the July 5th, 2024, meeting convened to order; (2) the three vacant seats can 
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only be filled at the annual meeting; (3) the July 5th annual meeting of the membership did result 

in the membership of the Association voting for three new Board members; and (4) Jesse Childers, 

Eilen Wright, Michael Steele, and Ron Allen were elected on July 5th.” Jesse Childers Proposed 

Order attached to the  Motion for Presentment Order at ¶6, 13, 16, and 17.  

14. The problem is, Jesse Childers does not use any citations to support his conclusions. 

When one does not cite any legal authority to support their position, it is presumed that there is 

none. See State v. Vandever, 2013-NMCA-002, ¶ 19, 292 P.3d 476, 481.  

15. To agree with Jesse Childers that the court found the meeting held on July 5, 2024, 

resulted in him being voted as member of the Association would require many additional findings 

of fact and conclusions of law; including that the election process, as established by the 

Association, is void. 

16. Jesse Childers is stating that the Court found: (1) the election process as outlined in 

the governing documents is invalid; (2) the meeting held on July 5, 2024, was properly called to 

order (note: the Court stated “none of the directors, and there were four sitting directors as of July 

5, [2024] called that meeting to order” See Recording of the Court Hearing on February 17, 2025 

at 3:13:04) ; (3) proxies were properly filed with the Secretary, even though the Secretary testified 

that no proxies were received; (4) there were enough members to constitute a quorum; and (5) 

there were enough votes to conduct business.  

17. The Court did not make any of these findings at the hearing on February 17, 2025. 

This is, yet again, another attempt from Jesse Childers to deceive the Court in believing that things 

are untrue. 

18. In the Motion, Jesse Childers argues that “the results of these findings and rulings 

by the Court at the hearing would bar the Defendants from the actions they have been taking since 
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the Court’s hearing. The Defendants have and are continuing their attempt to disregard the 

Membership vote at the July 5th meeting and simply appoint the new Board members for the three 

vacant positions and the one position now held vacant by failing to act in good faith to provide the 

Court with an appropriate order on how such replacements for the Board must be selected.” Motion 

for Presentment Order. 

19. This is the opposite. The findings from the Court and the direction from the Court 

were that Plaintiffs shall stop acting on behalf of the Association and that Defendants Jim Feehan, 

Andy Romberg, Jerry Fowler, and Rachel Ponder shall continue to act for the Association. It is 

unsure if they are still attempting to act on behalf of the Association.  

20. The Order from the Court would only restrict the behavior and actions of Jesse 

Childers, not the other way around.  

21. Jesse Childers also states: “Defendants have made no effort to settlement the matter, 

but they have used the time rather to ensure their continued control of the Board of Directors into 

the future by attempting to modify the Associations by-laws through internal Board resolutions to 

avoid conducting a membership vote…” Motion for Presentment Order.  

22. This is absolutely ridiculous. In fact, this is a complete slap in the face to the Court 

as this is nothing but an absolute, bold-faced lie.  

23. Jesse Childers did not, nor can he, cite anything to support his contention that 

Defendants “have used their time rather to ensure their continued control of the Board of Directors 

into the future by attempting to modify the Associations by-laws through internal Board 

resolutions to avoid conducting a membership vote.” This is nothing but a false statement 

attempting to deceive the Court.  
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24. Counsel for Defendants, reached out to Counsel for Jesse Childers on February 18, 

2025, the day after the hearing, requesting that the parties work collaboratively to reach a 

resolution in accordance with the bylaws. See Email from McKade Loe to Andrew M. Sanchez, 

dated February 18, 2025, hereto attached as Exhibit 2.  

25. There was no response provided by Counsel for Jesse Childers.  

26. Counsel for Defendants reached out again to Counsel for Jesse Childers on 

February 26, 2025, asking for an update and providing the Proposed Order. See Email from 

McKade Loe to Andrew M. Sanchez, dated February 26, 2025, hereto attached as Exhibit 2. 

27. There was no response provided by Counsel for Jesse Childers.  

28. Because so many of Counsel for Defendant’s emails have gone unanswered, 

Counsel for Defendants sent another email on February 28, 2025, requesting an update and stating 

that if no response was received he would be forced to send the proposed order as is, really in a 

last ditch attempt to get a response from Counsel for Jesse Childers. See Email from McKade Loe 

to Andrew M. Sanchez, dated February 28, 2025, hereto attached as Exhibit 2. 

29. Finally, Counsel for Jesse Childers responded to the email requests on February 28, 

2025.  

30. This included a one-time offer to “reach a resolution” with a deadline of March 5, 

2025.  

31. Counsel for Defendants, on February 28, 2025, responded to Counsel for Jesse 

Childers and stated that additional time would be necessary to allow the Board of the Association 

to meet and review the settlement offer. Counsel requested additional time and no response was 

provided by Counsel for Jesse Childers. See Email from McKade Loe to Andrew M. Sanchez, 

dated February 28, 2025, hereto attached as Exhibit 2. 
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32. On March 12, 2025, Counsel for Defendants reached out again, requesting an 

update from Counsel for Jesse Childers. See Email from McKade Loe to Andrew M. Sanchez, 

dated March 12, 2025, hereto attached as Exhibit 2. 

33. Counsel for Jesse Childers responded on March 14, 2025.  

34. No more communication between counsels occurred and then this Motion 

followed.  

35. One of the biggest issues that arose during attempts to settle was the need to discuss 

the Notice of Substitution of Counsel.  

36. Counsel for Defendants, in light of the Finding made by the Court, suggested that 

he represent the Association going forward because he represents Jim Feehan, Andy Romberg, 

Jerry Fowler, and Rachel Ponder, who are the true members of the Board of Directors for the 

Association. See Recording of the Court Hearing on February 17, 2025 at 3:19:09.  

37. Mr. Sanchez agreed that Mr. Loe should represent the Association and that Mr. Loe 

should file an Entry of Appearance on behalf of the Association. See Recording of the Court 

Hearing on February 17, 2025 at 3:20:10; see also Recording of the Court Hearing on February 

17, 2025 at 3:20:22.  

38. The Court further entered an Order on March 4, 2025, stating that the Association 

shall pay any costs and attorney fees associated with its legal representation by Andrew M. 

Sanchez, in this present case. See Order from March 4, 2025, hereto attached as Exhibit 3.  

39. The Order further states: “Plaintiff Jesse Childers shall reimburse the Association 

for all the fees and costs paid to Mr. Sanchez for his representation of the Association should he 

not prevail in this cause of action.” See Exhibit 3.  
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40. The biggest contention in this cause of action is whether or not Jesse Childers was 

properly elected on July 5, 2024.  

41. Jim Feehan, Andy Romberg, Jerry Fowler, and Rachel Ponder who represent the 

Association, contend that he was not. 

42. Jim Feehan, Andy Romberg, Jerry Fowler, and Rachel Ponder, represent the 

Association. See NMSA 1978, §53-8-25.1; see also NMSA 1978, §53-8-5; see also NMSA 1978, 

§53-8-17; see also Bylaws of the Association, hereto attached as Exhibit 4 at Art. IV, Sec. 8. 

43. The order, as presented by Counsel for Jesse Childers, requests that the court make 

a finding that “The July 5th annual meeting of the membership did result in the membership of the 

Association voting for three new Board members. As such, Jesse Childers, Eileen Wright, Michael 

Steele and Ron Allen were elected on July 5th, but there were only three seats available on the 

Board of Directors for the Association.”  See Jesse Childers Order attached to the Motion at ¶16-

17.  

44. This would mean, that the Court would have to make a finding that Jesse Childers 

was elected properly at the July 5th, 2024, meeting, essentially allowing him to “prevail on his 

claims” that he had the authority to act on behalf of the Association, when he did not.  

45. This is in direct conflict with the wishes of Association through the Defendants.  

46. In essence, Andrew M. Sanchez, who represented the Association, now wishes to 

argue against the wishes of the Association while advocating on behalf of Jesse Childers. This is 

a major conflict of interest that cannot be ignored, especially when he, in this very motion, is 

advocating for Jesse Childers against the Association.  

47. Because Andrew M. Sanchez has not been zealously advocating on behalf of the 

Association, Jim Feehan, Andy Romberg, Jerry Fowler, and Rachel Ponder, sent Andrew M. 
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Sanchez a Close of Representation Letter, informing him that his services for the Association were 

no longer needed. See Close of Representation Letter, hereto attached as Exhibit 5.  

48. Because (1) Andrew Sanchez had agreed that he would be withdrawn as counsel 

and the McKade R. Loe should enter his appearance for the Association; (2) Andrew M. Sanchez, 

in his advocacy for Jesse Childers, has taken positions adverse to the Association; and (3) the 

Association, through its board of directors sent a Close of Representation Letter, a Notice of 

Substitution of Counsel has been filed with the Court.  

49. For this reason, the parties have been discussing the options to proceed so that 

proper settlement negotiations could be conducted without violating the Rules of Professional 

Conduct, but no agreements were reached, causing the delay and ultimately leading to the filing 

of this Motion.  

50. Nonetheless, in light of the Court findings at the hearing on February 17, 2025, and 

the Order entered by this Court on March 4, 2025, there are major conflict of interest issues that 

simply cannot be ignored.  

51. Jesse Childers attempts to use this Presentment Oder as an avenue to circumvent 

the process, having the court find that he was properly elected, allowing him to “prevail on his 

claims” before addressing the obvious conflict of interest issues. Especially when this question has 

not been addressed by the Court. See  Recording of the Court Hearing on February 17, 2025, 

generally.  

WHEREFORE, the Defendants respectfully request that the Court (a) Deny Jesse Childers’ 

Motion as attached in his Motion for Presentment Order; (b) Enter the Order as Provided by 

Defendants in accordance with the Record from the Hearing; award Defendants attorney fees; (c) 

schedule a hearing so this matter may be resolved, if the Court deems such a hearing necessary; 
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and (d) grant such other relief as may be proper.        

       Respectfully submitted,  

       ROSEBROUGH, FOWLES & FOUTZ, P.C. 
               
       By _________________________________ 

McKade R. Loe  
      Attorney for Defendants    

       101 West Aztec Ave., Suite A 
      P.O. Box 1027 
      Gallup, New Mexico 87305-1027 
      (505) 722-9121 
      mckade@rf-lawfirm.com  

       
CERTIFICATE OF SERVICE 

 
 I hereby certify that on April   10  , 2025, a true and correct copy of the foregoing was e-
filed through the Court’s e-filing system and served upon Plaintiff’s counsel of record by 
email/mail.  
  
 
       ___________________________________ 
       McKade R. Loe 
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